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Prevention System of Misjudged Cases in Investigation Process
MA Fang, WU Tong
(Criminal Investigation Law School, Southwest University of Political Science & Law, Chongqing 401102, China)

Abstract: Finding truth and guaranteeing human rights are always the core objects pursued by criminal
proceedings. The emergence of misjudged cases is not only the inevitable cognitive bias brought about by the
limitations of human cognition, but also the consequence caused by pursuing balance between the two core
objects in terms of value. The formation reasons of misjudged cases and the construction of a prevention and
control system should also achieve the balance between two values of finding truth and guaranteeing human
rights in specific cases. Evidence is the objective basis for the identification of facts, and criminal evidence, as
both the discovery attribute and the certification attribute, naturally becomes the focus of misjudged cases
research. For investigation activities, although it is not at the final stage of the formation of misjudged cases, no
matter how procuratorates review cases or courts conduct cases, the truth of cases and the choice of laws all
depend on the natural facts of the case and the judicial understanding presented by the evidence, which are
formed during the investigation procedure. So investigation activity is often the most important part to prevent
and control misjudged cases. Under the “mirror of evidence” theory, the factual deviations of the case that
investigators have created only by means of evidence are often the main reasons of misjudged cases. Generally
speaking, with the development of criminal procedure, the cognitive errors of misjudged cases appear in three
forms, including deviation, deduction and solidification. From the perspective of the fundamental cause of
misjudged cases, the evidence is regarded as the basis for judicial offices to confirm facts of the case. The lack
of objective evidence on the total amount of evidence and inaccuracy of the single evidence and subjective
misunderstanding of the evidence are the real reasons that finally cause the formation of misjudged cases. The
litigation reform from the “investigation center” to the “trial center” actually requires the investigation agency
to examine the whole process of criminal investigation from the perspective of the “evidence center” theory,
and it is necessary to rely on the evidence for advancing the investigation work and taking investigation
measures. Therefore, the causes of misjudged cases should be interpreted in the light of the “evidence center”
principle and in accordance with the investigative agencies’ investigation mode. Through analyzing the causes
in misjudged cases which have been published, this paper summarizes the different causes of error in
investigation activities and also analyzes the behavioral relationships and factual correlations between these
causes. Based on the periodicity of investigation activities, the author explores the causes of misjudged cases
in investigation in accordance with the fact identification model, verification distribution, and evidence system
construction. At the same time, in different sections of investigation activities, misjudged cases prevention and
control system during the investigation activities should be established. The governance of misjudged cases is
transformed from current regulatory mode from the perspective of the criminal procedure law to diversion mode
from the perspective of investigation. And under the premise of ensuring the fullness of previous evidences, the
legalization of providing evidences, and the completeness of confirming evidences, misjudged cases should be
examined essentially from the perspective of the “evidence center” principle.

Key words: misjudged cases; causes of misjudged cases; evidence center; the mode of providing evidences;
the mode of confirming evidences; prevention and control system; hidden evidences
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