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The Overprotection of IPRs in Foreign Enterprises

——Based on the concept of “a community of shared future for mankind”
Yang Ruiyu*?2
(1. School of Administrative Law, Southwest University of Political Science & Law, Chongging 401120, China;
2. School of Commerce and Social Studies, Chongging University of Science & Technology, Chongging 401331, China)

Abstract: China's proposal to build a community of shared future for mankind has contributed to the
development and progress of the people of the world and provided a new direction for global governance in the
new era. The purpose of the design of intellectual property protection system is to stimulate the creativity and
reform of the public and promote the development of science and technology and social economy. Along with
the era of global economic integration trend, the protection of intellectual property rights of globalization has
sped up, the human rights safeguard and the intellectual property rights protection enter inevitably the new
period of mutual conflict and making balance due to the different attribute, source and characteristics. Due to
the unbalanced development of the global economy, the different economic system, political system, science
and technology and economic level between countries, some large multinational companies in western
developed countries make use of the first-mover advantage of their technological innovation and the lag -
behind of the intellectual property protection of developing countries or backward countries, rely on the
technology barrier to charge high patent fee and block patent information etc., implement “unreasonable
delay” of IPRs, and frequently conduct the act of “patent right negligence”. Thus, the excessive expansion of
intellectual property protection forms the fact monopoly, hinders the normal scientific and technological
innovation, and finally achieves the purpose of “patent extortion”, thus forming a new “economic violation”. A
few developed countries have politicized the issue of intellectual property protection and manipulated the
related issues to realize the injustice purpose. The excessive protection of intellectual property rights of
foreign -funded enterprises is very harmful, which will directly infringe upon the basic rights of the mass
including living right, health right, education right, development right and right to know etc. In the face of the
improper use of intellectual property protection in foreign enterprises, how to balance the protection of the
legitimate rights and interests of foreign investors and protect the basic rights and interests of the people
becomes the focus of the academic circle and the industry. According to the reality of China, combining with
the actual development of domestic and foreign enterprises, and from the perspective of system design policy,
policy guidance, legislation and management and multi-way cooperation, we should 1) introduce the objective
and impartial evaluation of the third party, 2) normalize the behavior of enterprises through systems, 3) form
the joint purchase mode conforming to the reality, 4) properly guide foreign enterprises to fulfill their social
responsibilities, 5) manage in accordance with the law, 6) provide the right protection via many measures, 7)
work together to establish a technology sharing mechanism and 8) strengthen relevant research work.
Eventually under the scientific guidance of governmental sectors and the joint efforts of all parties concerned,
we can build up an intellectual property right system which can adapt to China's national conditions, be in line
with the current situation of domestic and foreign enterprises, maximize public interests and commercial
interests coordination, and realize multilateral win-win.

Key words: a community of shared future for mankind; human rights protection; intellectual property rights,
overprotection;foreign-capital enterprise
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