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The Legal Analysis and Way Selection of Soliciting Public

Opinions on a Bill
WANG Quansheng, WEI Xuezhi
(Weihai Campus, Shandong University, Weihai 264209, China)

Abstract: The system of soliciting public opinion, also known as the public consultation system or public
comment system for a bill, is one for Legislature and Reviewing organization of a bill to solicit public opinion
when drafting or deliberating a bill. The implementation of the solicitation system can help the legislature to
obtain more information, make legislation more "legitimacy" and "acceptability" and coordinate different
interests in the legislation. Modern social legislation emphasizes the democratization and scientificity of
legislation and seeks to use more different ways to solicit the public opinions. The way of soliciting the public
opinions on a bill determines the effect of the system to some extent. Foreign countries such as the United
States, Canada, the United Kingdom have implemented the system of opening to the public opinion or public
consultation system, and paid attention to the choice of the way soliciting public opinion while focusing on a
wide range of ways of soliciting public comments on a bill for the purpose of achieving better results. The first
time for China to adopt the public consultation system was the year of 1954 in the process of constitution
making, but the real wide implementation of this method in China was in 2000 after the enactment of
Legislative Law. In practice, there are some defects concerning the way of soliciting public opinions on a bill:
one is the way is limited. The five commonly used methods are to carry out investigation and study, hold a
forum, ask for comments, invite experts’ advice or argument, and take legislative hearings. The second defect
is to pay no attention to different ways. The choice of the way of soliciting public opinions does not take into
account the nature of the bill, the professionalism of the bill, etc. and the choice is not so reasonable, so, the
effect of implementation of the system is not very satisfactory. China should learn from the successful
experience of foreign countries, further improve the design of the soliciting ways, pay attention to the use of
modern science and technology, and use diversified ways as far as possible to improve the effect of the System
of Soliciting Public Opinion in China.

Key words: bill; way of soliciting public opinions; network technology; diversified ways; public deliberating
system; public consulting system
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