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The Legislative Protection and Perfection of Network Copyright

——Based on the third revision of copyright law
YANG Jiaming* 2
(1. Law School, Southwest University Political Science and Law, Chongqing 401120, China;
2. School of Humanities and Information Management, Chengdu Medical College, Chengdu 610083, China)

Abstract: The emergence and development of network communication technology requires the timely
response of copyright system to combat and prevent network copyright infringement, protect copyright,
maintain the normal network communication order, and promote the healthy development of the network
industry. The enactment, amendment and repeal of law are timely to improve the legal protection of network
copyright every time. To further improve the protection of network copyright is an important part of the third
revision of the copyright law. There are four main aspects of the draft: First, the definition of works replaces the
expression of “intellectual achievements” with the “intellectual expression”, which makes the network works
as the object of the copyright protection, however, “audiovisual works” cannot include all the multimedia
works, “multimedia works” should be created to define the boundaries of rights. Second, the right of
broadcasting is amended as the right of broadcasting, leading to the content of rights superimposed and there is
a suspicion of repeated legislation, so the right of broadcasting should be repealed. The right of information
network dissemination is amended as “the right of communication to the public” to meet the needs of
international treaties, national legislation and integration of three networks, which makes them more scientific
and operational. Third, improving the network copyright limitation system needs to introduce the “hree step
test” to determine the rational use of copyright, expand the scope of legal permission, and balance the interests
of the parties in the network environment. Fourth, increasing the tort liability of Internet service providers
should avoid conflicts with the “safe harbor principle” and prevention of abuse of the principle. Introducing
the punitive compensation system should detail the minimum amount of legal compensation and strengthen the
protection system of network copyright.

Key words: copyright law; network copyright network works, information network communication right;
limitation of network copyright
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