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Construction of Legal System of the Criminal Personality

Right Protection
CHEN Mengxi
(School of Civil Law, Fujian Normal University, Fuzhou 350108, China)

Abstract: A criminal is deprived of certain rights in accordance with the law by the organs of public
power because he committed a crime, but there is no denying of the fact of his identity as a person. Even the
slavery must also be treated as a purpose rather than a means, let alone a criminal who is a citizen just getting
criminal punishment, so his basic human rights should be guaranteed. Due to the particularity of the criminal
status, his personality right protection must be under the premise of a certain limit in the protection of social
public interests, and cannot break the public order and morality. At the same time, the purpose of criminal
punishment is to deter criminals to reduce crime. In protecting the criminal personality rights, people must
insist on the principle of punishment first. Although criminals in custody should actively advocate the
individual’s personality right to safeguard their legitimate rights and interests, it must be based on the normal
order of supervisory areas, they shall not abuse their rights, violate other’s personality right, violate the
relevant laws and regulations, and cause confusion in the supervisory areas as well. Specifically, for the
criminals personality right protection, the law should coordinate the current legislation and strengthen the
protection of the right of life, health, name and privacy of the criminals. In order to solve the problem of
regulators’ lax law enforcement, it is necessary to strengthen the supervision, further improve the system of
procuratorial supervision, and regulate the law enforcement of regulators. And when the personality rights are
violated, the law should provide a clear and complete relief measures, not only ensure the right to appeal and
right of complaint, but also right of action. It is advisable to broaden the scope of accepting cases of
administrative litigation and take the case of criminal personality right violation by regulators into the scope of
administrative litigation. The circuit trial system should be established to provide a convenient way to maintain
criminal’s personality right by civil tort litigation.

Key words: criminal; personality rights; personality rights protection; criminal punishment; disadvantaged
groups; human rights protection
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