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Applicable Law Issues in the Administrative Lawsuit
ZHANG Xiaoping, GENG Kaili
(School of Humanity and Law, Northeast Forestry University, Haerbin 150040, China)

Abstract: Along with the entry into the period of social transformation of China, the social economy
develops rapidly and people’s living standards are improved at the same time. However, the social disorder,
fragmentation, individualism and value disorder due to social transition caused growing social conflicts,
especially the “official and civilian" conflict is obvious. Therefore, the administrative proceeding, as a way of
solving the "official and civilian" conflict and safeguarding social fairness and justice in the special
environment of rule of law in China at present, is particularly necessary. In administrative litigation process,
based on the specific considerations of legal effect and social effect in the application of law to determine the
most appropriate law is an important path to give full play to the administrative proceedings, effectively handle
administrative dispute, and maintain social harmony and stability. But in China's current administrative
litigation, there are some problems in the reasonable standards of law application, judges’ individual
professional quality, and supervision and evaluation systems, which affects the administrative litigation in the
dispute resolution and giving full play to maintain social harmony and stability. Based on the necessity
research on the legal application problems in administrative litigation and through the interpretation of the
basic connotation and legitimacy of law application in the administrative litigation, this paper analyzes the
main problems in the applicable law in administrative litigation, and then puts forward some countermeasures
for improvement to guarantee the standardization of the applicable law in administrative litigation through
clearing its rationality standard, improving the professional quality of judges, and perfecting the supervision
and evaluation system.

Key words: administrative litigation; application of law; discretion; period of social transition; legal effect;
social effect
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