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To Construct the Evaluation Institution for the Elderly
Guardianship in China

——Based on the American experience and enlightenment
HUANG Qin
(School of Civil and Commercial Law, Fujian Normal University, Fuzhou 350108, China)

Abstract: The construction of the elderly guardianship system is one of the ways to cope with the
challenges of aging. It is common to see the tragedies of the elderly who are living alone or suffering from
chronic disease and dementia. To some extent, the elderly guardianship system can prevent the occurrence of
such things. Many elderly people need guardianship from others. However, they cannot meet the requirements
of guardianship as per the existing law and then in vain. The following are provisions of the legislation of
China. Except for the elderly intended guardianship, the elderly patients with mental illness are protected by
the guardianship law. And the guardianship of the elderly patients with mental illness is covered in the
legislation of psychiatric patients. Those people are applicable to the provisions on the legislation of
guardianship of psychiatric patients. In practice, there are deficiencies in the identification of mental illness.
For example, appraisal agency business cannot cover the needs of the elderly care evaluation, identification of
institutional settings is not unified, the qualification of personnel is not uniform and identification procedure is
not perfect. As per the experience and enlightenment of the United States, the elderly guardianship evaluation
institution should include the acceptance and examination departments and assessment departments. It also
needs fund support. The residents or villagers committee is the grassroots organizations. Therefore, it is the best
choice to do the jobs of acceptance and examination. It is advisable to establish the Legal Committee of the
elderly in the Bar Association and Psychological Committee of the elderly in the Psychological Society. The
evaluation team is composed of the senior members of the legal committee, the members of the psychological
committee of the elderly and the identification member of mental illness. Evaluation department can be run by
the local Aging Office to coordinate each unit.

Key words: the aging; the elderly guardianship; identification of mental disease; guardianship evaluation;
evaluation institution
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