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PEALLE R A BT AR, FUK BRI 20K Zikey H7E . HUTTEEAENE Zikey N EA L 2B
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Zikry Z0EE MRAA , GRAECALYRT THL T 2100 785 AR, Ath i HRASUA TR 0 224
P TR R R, FE R E D XA RS EARILR - R N LA —Fh e B
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BRI, Y Zikey S5 EAEIR T AT RIS, B0/ 3R & Fn s i B R 3 T 2 [ rp A B
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The Reasonableness of an Aircraft Commander’s Actions Powered by
the Tokyo Convention 1963

——A case study on unruly/disruptive passengers
LUO Qianzi
(School of Law, China University of Political Science and Law, Beijing 100088, China)

Abstract: The issue of “unruly/disruptive passenger” has being frequently threatening the security of
international civil aviation in the past decades. To handle this issue effectively, an aircraft commander under
the Tokyo Convention 1963 is powered to take reasonable measures, or to make a disembarkation decision, or
to make a delivery decision against the unruly or disruptive passenger (s) so suspected. Article 10 of the
Convention exempts the aircraft commander as well as the aircraft operator from any liabilities they may face
with in a latter litigation. The Convention also provides that the defendant, in order to invoke above—mentioned
“exemption clause” as a successful defense, has to prove to the court that such aircraft commander’s decision
is reasonably grounded. The lack of leading authority has led to a clash among different jurisdictions in the
sense that three different kinds of standards have been developed by courts in their reading of the term
“reasonable grounds”. Compared with the subjective reasonable standard, objective reasonable standard
balances the power of aircraft commander and the interest of individual passenger in a more operational way.
The adoption of subjective reasonable standard can be perfected by the principle of proportionality.

Key words: unruly/disruptive passenger; aircraft commander’s power; exemption clause; reasonable

grounds; principle of proportionality
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