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EERER. 7 A

The Exploration of Pre—pleading Social Survey System
YAO Shuji
(Postgraduate Education Institute, East China University of Political Science and Law, Changning
200042, China)

Abstract: Transforming from retributivis to education doctrine is a significant symbol of modernization
of penalty idea. To adapt to this change trend, community correction, which belongs to Measure of Security,
was born at the right moment. It has been more than ten years from trial implementation to nationwide
practice; however, it is rarely known that there is social survey before the application of community
correction. At present, partial areas have attempted to carry out the pre—pleading social survey system. This
system can be dated from the Survey System for Qualifications of Probation in the USA, and its theoretical
supports are Three Factor Theory of Crime and Individual Penalty Theory. This system conforms to the trend
that the penalty has become mitigation, humtheirity and education. However, at the same time,it also has
many problems in the judicial practice. For instance, investigation in different areas is difficult, the degree of
specialization for the survey estimator is low, people are unwilling to cooperate, investigation methods are too
simple, investigation has become a mere formality, and survey assessment may not be adopted because it
may involve character evidence. Such problems hinder the realization of the value of pre-pleading social
survey system. Therefore, it is necessary to explore a reasonable path to realize the optimization of this
system. It can be done from the following ways: establish cross —regional social survey coordination
mechanism, specialize the investigation and evaluation team, strengthen the publicity of system, and bring in
avoidance rules.

Key words: pre —pleading social survey; community correction; investigation and evaluation report;

personal dangerousness; Measure of Security; Non—custodial Sentence
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