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RERK: KT

The Doubt and Reconstruction of

the Existing Prior Rights Relief System of Trademark Act
YE Tingzhou
(Postgraduate School, Chongqing Southwest University of Political Science and Law, Chongqing 401120, China)

Abstract: The law of China stipulates that the review and adjudication of trademark is a pre—procedure of the civil

procedure of the registered trademark. However, the party shall have the rights to file a civil lawsuit under other related

laws if his prior rights are violated. This cycle of litigation system will inevitably waste the administrative judicial

resources. In addition, double-mode system of The Trademark Review and Adjudication Board and court examining trade-

mark case inevitably will cause contradictive referee. Therefore, the prior right relief mechanism should be reconstructed.

The function of Trademark Review and Adjudication Board hearing prior rights disputes should be transferred to the local

courts. The court trial functions for inheritance, on one hand, can release the Trademark Appraisal Committee hearing

pressure, reduce the relief time, saving judicial resources, on the other hand, they can eliminate contradictions through the

coordination between the courts.

Key words: prior rights; registered trademark; adjudication of trademark; relief mechanism
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