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RERK:H TR

The Rules of the Burden of Proof and Its Allocation in

the WTO Dispute Settlement
ZENG Wei
(Law School, Guizhou University for Nationalities, Guiyang 550025, China)

Abstract: The burden of proof is the responsibility of the party that presents evidence to the judge in order to prove

its claims. In the WTO dispute settlement, the party who proposed specific factual claims bears the responsibility to pre-

sent evidence. Allocation of the burden of proof may often determine the outcome of a case. In the WTO dispute settlement

procedure, criteria for allocation of the burden of proof principally are determined by the nature of the terms that is advo-

cated by the disputing party, namely, whether the nature of the terms is a positive assertion or defense clause. If the nature

of the terms is a positive assertion clause, in principle, the complainant should prove the applicability of the terms. If the

nature of the terms is a defense clause, the defendant should prove the applicability of the terms.

Key words: WTO; mechanism of dispute settlement; burden of proof; rules of allocation
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