%28 5% 2
2013 4 4 f

VU B T2 e 4 (R 2Bk

Journal of Sichuan University of Science & Engineering (Social Sciences Edition)

Vol.28 No.2
Apr.2013

BB B AL 3R AP BT 5 B AT

77/

(A FHIREBERFR ALFFIHR, BT 210048)

O E: R ABRFESULFHITAGREF ARG — . A2 T IS F HATAH R L dE R AT A&
ATA FRECET MG — LS, XY R TR AEET KRB BKINITA MG LA F R R *
ARE T A B RARAGBIAA R AL F AR B A A P AL B BT AR % LG R 69 F 4, X I R R ik
B AR E RS E PR SRR R EN A, AU RN AT AT L R R Ry ARk
TRAE P ALE ST B A R A A B ATRIE A A, B R BB B WA, § AR T RIVE FAER R P AR H AR
BRI A F L, IRANILAT AR o Rl H AR AR e R,

KSR I BTy R BAR Y
HE5SES D13

UTAF R ILSEA BRI A AR A/ VBB,
Hp AR Z 2 H ARG 2 S B mise T r s ol . 78
PAFE R A B 2 1 v, Bl it o e PR SRR, B A
BRI CETRTY R RERY CRRARE
o M NS G B R MERS , 2 BN PR, 5
FAESR BN ANEUE R BT A St R I, R 23K ith
HFE ARG OSBRI R, ARAE A Ik
T,

XTI AERS WG AR A G ST HL I 99 A AL
HIATE RN, 2 A A 2B A T RS, 2 B T L
FEARAT HIATLIEH BN, 18 FT AR A
IR ARMIT A ERARBEEIE A LR R T
SRAGER R BE ARG AR, Rk Er iR
PR RS S A RAT Y, A IRIEA N E B
5 B DR ME I B R B AN, 45 SR R A AT
Fr o Hy H ek

KON TG B A0 PR A A9 AT o T DA R B AT
RIAT R B AR F B LT A RS
T o XBAT SR B2 2y 22 D 1 R 5 S S )

5 B #A:2013-03—-13

XEkFRERD A

X E4S :1672-8580(2013)02-0034-04

F1oAJE  BORCE SRR I E N, S BRI #& A
A4 3240, L 28 SR H [ A2 AT o S i Jb 1 195
SRR AT EATRER, O HE L%+
B/ RO SR B AT O ) e 5T AR LI, 7E TR
AR iR T, 38 U 2 e ek
Z IS A (Good Samaritan Law) " VREJS I £
PR A RE AL, SE R R E AR B PR

— M HENEFRPATEIR

(—)E MR RIR

[l Ahp 2 0] T SR 5 A i DR AP O BIESE LG B LA
AT BB E AR R A A, X R #E AL
fn PRI EIBESTE, B AR PERY /2 James M. Rateliffe
i {The Good Samaritan and Law)", FEiZFNEH, 1T
oA 2 AR T I A A SO AN .
BN P T B G A2, vk L ] R
F28 177 A FAF I A AR I e, 46 L AE
AR RFERTHUE AN A DT L SRR
AR S T A PR A0 I ST R A TE G

BEEWH x5 h sk F4AL/FHRALTR B (20125JD820008)
TEER N7 #(1980-), % LA mA BT, 4, BT e R k5
W 2% tH B B 1] : 2013—-04—02 %8 AR HbLE : hetp://www.cnki.net/kems/detail /51.1676.C.20130402.1106.005 . html

34



N 45 55 AR P AN 56 T 1R ] G O A
ALFESTIE T L AH DG R A i B 5 TR g kA il
B ANTC A8 B B | RSP A AN T R AR A IR
B [n) A 4

FESEIE , S RINAT T ST AR U O ) I
Ni%7 (Good Samaritan Law), NG WWALARAT AT
SR EE AR Y PRI A N ;7 (Bad Samaritan
Law) , & [ K40 MR 01T Tk et A eI o8 2
W K £5 PN G40 RIS 1 6 S PR 108 R
2 5RO R, A On AN 5 3 E R A,
DA K AT B ) E 2 1 AH 2 M, SR R 1Y)
IE GRS NS DA EAMFSE R, i — iR
B A S PR AR S ) AR AL T SR AR 15 08 o

(Z)ERFRIR

A D 0 ) ) o ] 2 AR SRR 1Y % 11 A 2R s
6 b, DAIESCIE A e B 7 R s i), 25 5] 5 Rl
H RS A SCHk , et 253 559, WS RIRLEE ,
rh 8 i SCHRXTBIF A o B A A O ARk A B A
BERKIH

R Bl it = 2 AR LR ) —SCHg L B
IR SEXMERC RN UL LB R A TR AR R AR 48
e BRI A I, SCERBE 1 h A R IR 5 5618
R SRR RS TR AR AE U T 2R R ke
A AL R A B R B T AR A

CEA2BWIE——00 S5 Ry 1 BRI A AR ),
SCREON L SCE AT R T B E X, R T W E
RATARIINE , Hod a5 T RO T R o RN BT W
SCT R R B SRS )™M, SCEE AT T AR E S
RO LI A T UL I M vk S, X I SCBE AT
FEARG—BEOL, HET T W S5 S 2R $
T UL ST A B o R SRR AT R 5 R
AT AR T R BRI S At

CRANAT R AT SREBARBT )™, SCEXF R T A i
15530, “FRAT MR 53 AR, BRI sE &R
SE G R AP AT A R R B R, B
XFASTR] RN AT A AE 1 R B N A 3 SRR AR A LA
RATHARACR) J7 o 3 0 SCHR A A58 R B 2 AR
PRI T WIS SO A 5T 7 1] o

(3 E TC RO SCE M B IE )™, SCREA21 T 2
B (& GAR B PR A 2R T A ——TC R B 55 R i)
R AT T — FROR i S 55 B B R BE Al R A K
BARTHUE . OO ICFH fExERD 55 AT ) , 3C
T T fEXMERB ES , RN AT T fEXERBI AT R
50 BT RO . ZEfRAT T E AR C T e xER )

IRLRE S, WS FEMER B SCo5 ATEAR T R DA I X
Pt SCHR A T R B 2 14 S0 55 B it 1 WF 5 R B AT 52
Jrii.

CREME R B 2 TR AR BT )P — SRS T fa MERL
B TR I, X 52 40 N 119 PRS0 3SR A2 Bl fi
NPT I RFTULF R . [ FAMERR R St 2
PREFSETT WS T PR MIe A s GR B N SR AT 0 ik A
PO )PSO BB AT A AT R S A T A D)
NP, b id T BT A B R E T E X
P et SCHR A T R BI AT DA PR A B A D R R S0 5 0
FERETT A A AR T ORI 5 1) o

= B E W AR IP TR BRI S A

(—)ESPE R E R Z

PSIE R E R VISR E P, S& IR e W 2
AN XE R B BRI B ATk e LU A X, H I
56 [ 25 JHAR T E T ORGSR BT A i TR A —— B S )
W RIE TR ALE TR A B R b7 o i1
Jot KB BRI RS S5 IR AT M 8 5 2 250 o HAX
U N AT R O R SO 55 R, At A
AMER I OL T, SRt B R B AT i, IR 25 ok
1N RS E Y, ol LU BRI 54T o e (1966
SRS R NI ) HLE X S A S\ A 52 it B
A 7 PR 22T RS I A ERS — NT A T AR A
UL T AT, S 363k 28 [ 4T X R B 2 S it )
BT o0 2L T S bR R B 2k T AR AR

RPEE 2 B 54 0 WAa AR T, 2Rk
HOUE TR 55 o USRS JE AT R SC55 K 2RI IR
FIUERRIE UL MGEEGFIREIE BT A
B AR I B A AR BT i fe AT 2 4 2 K
MERHEITE,  HZH S A 5 = A3 JC AR AT
TAFT R AL 2 AFHEASERLE 3,000 BTl . TP T
R AL R B i P v 8 A AR A8
AT 3 e S A JRE P Y DG IR A B ) JEE A T Ak B
Mo SUSGEREZMEL, KEER 0 EZKE X
H, T T SR B AT R A B0 I RCRRR Y
B ARA

(Z)E A B E R E R IP TR RIRGE S

R 5006 TR 0 BT A MR A . A5G
SR, WA AR B SR B AT o D IS X R S
ZAE 2010 4FLUG o MRITERYSCRRRE 08 T 64T 0
T 2 X R AE RS T I AT e gE B ST
e Xk UL SCHE M Ay o W A8 v R AT G — I A 5
ANBES R BIAT o TR A L ST AT TS LA

35



AT DA SO R RS A AT, T LA
S BN R B AR AT S B WE A LR JLANRAE - 26
— WS T AT R 22 WSRO T A B B X
BT AR o BORREIAT e A h R 2 3
18, HEARS ST R ik R TERE 0 vh TR
FIHH B I HaEAT SRR 5T 0 2 F AR D s 25— 0F
FERNAT N RS2 22 8 MR 25 1) R o o B2
JrEEATIESE,  BVRTSE N B BURIIN ™ 5 3 6] 9 4 Jo
W FTR] A, AR BIE ST 2 2 A8 A RS 52 45 24
Qel AR ST Y Il 5 5 =, X TR AR R
BT = RGERA R P HTIEIE, ok AT Z A3
1458 T 1 i

e [ X R B A i R PR O B 7 [ )2 WA T
LIISLIE ARBUTEA B0 R AT iR B 24
5 RO H R O R AE BRI B2, Ak oo b i) AT PR B BE
B DR o 2 A 2 B ol B2 2520, F RS PR e 1]
SEXETARAWINGE D, BRI IX 2 2l & 1T RINZSE
o DX RSB AT R PR3P 25 1) (ISR T WA ) ) o

= BB E N AP RE IR

BB, T EX TR A RBAT R AR E
HARTER , LA T ARG A ENELE X TR # &
PR RS EE AR (RIEEN) (RAGHEL)
SEEAED . Hrp (R ES 93 45 56 109 2555 XK
Wi 532 s NZ B R BT TR, W 1 Roh &
F3Z g NZ AR 55 6 F, B 1 R E 51X %2
it N RMETESRAL o CEANTEAE 1) 56 23 FF— 20 B
TR E PRAAT E BI R s BHE R, 52 am AR
P FAMETT

B THAERERPIAEE ESE . AT E
AN TR A O, B0 S AR T TR R R AT R
oI L AT A RO R o AE R S P T I
2o n) i, 451 00 5 R AR ) ) 5 S R AT A
FRVRE & , A JICEE A 8 T L X0 OB AT o 5 WL 3L B3 oy
A7 A ) ) A8 LG R ) 5 A 1 i A ol B %o e By 7 3204 9
Ry )5, BRI G A A REAS B A AT AL
PR o PRI AT DA S H At [ 5 7 AR 55, % T SRl
H ARG AP AT A EE L 2 il — iR T T GBI #
ER ISR

13 RAER

CROB AR PR ) AT A3 S 0] 43 D) AR e )
=gy AEENER S, WA R T B R IE
R AR LAY AR T U] 3 P 4 N 2 o 7 43 )
T3, e R 1) SRR FOAR AR 7 B DU

36

3, W KRB A PR 125 ) St 4 0 A e B LA
RS E] T4 T A A B AR N A

2AEANE

(D) PLRE B RS, MU R B AT o i LA 7Y
FIFE L 5 (2) HLAE BB i BRI S35 5 (3) L BB &
AL DAL 5 (4) BLE BT I S 5 U 5 (5) BLRE
B AR5 T W R DA AN 3 A BT AT 5 (6) WL X ity
H IR ST BE 5 (7) BLRE UE 2Dl il JEE

TR

(DGood Samaritan Law (45 #t33 #] TA %k ) , 7 AT Hude
AR L AREFNITEAMRY)E, Bk Em, (LRE
£k ), R4 A, 2003

Q“IF ML A) BA" LR RE R T(F2) P IS
AT D A A 3 5 e, A — S AN IR 353504 T B R
MFE, BEBREF T, ANAFERE fetbir AL, E
THAT . BAKH AR NE LR T Rk, A AL
WET ., XH =AM RARB XU T, A A, 4RI
HET, BA—AMLH BAFTHR R ARL, AN T
B, o BT R b A B B AL, L EIF T BB L A
THgdk e R JER LB, RS R A T(RY
THE—ANTABmRG TR R, KL JE L, 3L, RELR A,
BT IR R A Ko kB AR, P BAERA P RARHK =
AREEFHER AP, (A4 H),1988 &,

Q%R R T ¥ EHF & LHEE P B L F 50T
A LKA Ao BAR F AR A A SUAHE E B ) R R
201343 128,

S 3k

[1] ABLBLE A F 8 AHEB/OLL[2010-03-13] http://baike.baidu.
com/view/4682882.htm.

[2] % F%.9 & G #[EB/OL].[2010-03-13].http://baike.baidu.
com/view/1380384.htm.

[3] F=#%. 8 & a8 #{EB/OLL[2010-03-13].http://baike.baidu.
com/view/3086927.htm.

[4] Z1% & %.9 4 FHEB/OLL[2010-03-13].http://baike.baidu.
com/view/6986416.htm.

[S] “Hk A AR #48,/\ 8] B A AT O AR HKAIEAJE R
[EB/OL]. (2011 =09 —15)[2010 =03 -13].http://roll.sohu.com/
20110915/n319479193.shtml.

[6] iE 7,40 . X T AR B IR  0Y 35 22 5 e 1) 0k 52 B[],
7 0T 36 K 5 S 3R A I AR5 17,2001,(6):14-19.

[7] 3545 2 LR8G5 BB (] BRF 2
Ak AF 3 8R,2006,(5):74-77.

[8] 4 wems, E /3 2. LA ARB AL A T 4& A B R 7]
) BUS F 1% 52 4R,2009,(2):69-72.



(9] =2k -F & R FC AL 89 3R 47 5 B A (J]. 7T 4k ik 52,2010,
(3):132-135.

[10] James M.Rateliffe Edited.The Good Samaritan and Law|M].
New York:Academic Press,1996.

[11] Andre Tune.The Volunteer and the Good Samarian,James
M.Rateliffe(Edited by),The Good Samaritan and Law|[M].
New York:Academic Press,1996:49-72.

[12] John P.Dawson.Rewards for the Rescue of Human Life,
James M.Rateliffe(Edited by),The Good Samaritan and Law
[M].New York:Academic Press,1996:66—68.

[13] Barry Sullivan.Some Thoughts on the Constitutionality of
Good Samaritan Statutes|M].American Journal of Law &
Medicine,1982.

[14] Kathleen M.Ridolfi.Law,Ethics,and the Good Samaritan:
Should there be a Duty to Rescue [M]Santa Clara Law Re-
view,2000.

[15] Margalynne Armstrong.Can Good Samaritan Law Fit into
the United States Legal/Political Framewok? A Brief Response
to Elspeth Farmer,Joshua Dressler,And Marc Franklin[M].
Santa Clara Law Review,2000.

[16] Joshua Dressler.Some Brief Thoughts ( Mostly Negative )

About Bad Samaritan Laws[M].Santa Clara Law Review,
2000.

[17] #678 i% #h KF. XK B 89 4= % B A8 A s [J]. 4 b 5 =07
IR FIR,2012,(7):45-49.

[18] skifik, & = &, K hkde. K MBI it—— L F A k0
Rk ik BARFE()]. 7T b 22 7 K 5 5 4R.,2000,(6):83-87.

[19] S m & kAR T LT A AW EL)].) Bita
2 2011,(4):73-77.

[20] E 4k 47 A A KR T sy K5 St 245
#.,2003,(4):196-199.

[21] 6 m0 i. £ E LB L4 AL 6945 B[] 4k 77 % 52,2012,
(3):20-29.

[22] sk Ak & M5 B B ik AR R 2 [D] % 4k K 52,2009.

[23] 3k 5k H L BhA A AT 68 3 4R D] 7 K 22,2011,

[24] #h B HR LS F A 5k e BB R [T]5T b ik 52,20006,(7):2-17.

[25] % £ %ok B 4 ) ok # M]3k 7 B Bk k3 R R,
2003:73.

[26] E A58 3T kA6 220G BUEB EM—— AR A Z AR 89
ZE S AMA) ERE LK FFHRALH 2012,
(9):44-49.

REHK: 7 A

The Present Research Situation of Protecting the Rescuers’ Legal Rights
TANG Yan
(Social Science Department, Nanjing College of Chemical Technology, Nanjing 210048, China)

Abstract: Now, the law to define the behavior is not uniform. As for voluntary actions against injustice, it is defined
as "behavior" to fight illegal and criminal behavior in the research field. This definition makes no law basis for the dispute
caused on rescuers in social life. While China advocates helping others and voluntary actions against injustice, but in the
society, more and more “looking on unconcerned to others’ danger” events happened. These phenomena and problems
have reflected the problems in current legal system of our country needing improvement and prompt solution. Only giving
moral praise to rescuers’ behavior is not enough. To clear the contents of rescuers’ rights and interests protection in the le-
gal system is very important. Therefore, the paper puts forward the concept of rescuers, seeks to applicable terms in exist-

ing legal system for rescuers’ rights and interests protection and make up the deficiency of the same in the legal system.

Key words: rescuers; rescue behavior; protection of legal rights and interests
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