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Exception to the Rule of “Benefits of the Doubts Are on the Accused”
and Its Theoretical Analysis

—Based on the Counting of “Amount of Illegal Operation” in the Jurisdictional Interpretation

Concerning IPR Crimes
YUAN Zhi, HUANG Haiyan
(Faculty of Law, Southwestern University of Nationalities, Chengdu 610041, China)

Abstract: “Benefits of the doubts are on the accused” is a general rule in criminal proceeding, but it also has its ex-
ception. Such exception mainly lies in the cases where the accused bears the burden of proof by inversion or shift of the
burden of proof. This article analyzes such exception with reference to the counting of the amount of illegal operation stip-
ulated in Article 12 of the Jurisdictional Interpretation concerning the Application of Laws in Handling IPR Crimes issued
by the Supreme People’s Court and the Supreme People’s Procuratorate. The article holds that only when the production of
an evidence is favorable to the accused, and such production does not increase the burden of proof on the accused, should
our criminal laws impose certain burden of proof on the accused, and should the exception to the rule of “benefits of the
doubts are on the accused” appear. To apply such exception, the prosecuting party has the duty to find the truth of the

case, especially the facts favorable to the accused.
Key words: benefit of the doubt; the defendant; inversion of the burden of proof; burden of proof; amount of the

illegal business
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