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Inc, 504 U. S. 451 (1992).
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Fed. 271 (6th Cir.1898).
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231 (1918).
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19See NCAA v. Board of Regents of the University of
Oklahoma, 468 U.S. 85 (1984).
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Studies on Defining Illegality of Abuse of Dominant Position of

Intellectual Property Rights in Anti-Monopoly Law
LONG Keyu
(School of International Relations, Sichuan International Studies University, Chongqing 400031, China)
Abstract: This article explores the dominant position of intellectual property rights (IPR) and its abuse. In practice,
the idea should be held tightly that “holding IPR does not mean holding the dominance”. But the holding and utilization of
IPR may abuse the concept of its market dominance. In other words, only when a party abuses the market dominance of
IPR and harms the competition, he can be governed by the antitrust law. Apart from that, the researcher also summarizes
the legal characteristics of that abuse, compare, and balance the different applicable conditions of the two illegal judge
principles: per se rule and reasonable rule. At last, the one dimensional series judge mode should be adopted and promoted.
Key words: abuse of intellectual property rights; dominant position in the market; per se offence principle; ratio-

nal laws; antitrust law
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