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The Selective Judicial Behavior

—Taking the judicial appraisal in the environmental tort litigation as an example
LING Xiao*, YAN Hao"
(a. Law School, b. Economics and Management School,
Sichuan University of Science & Engineering, Zigong, 643000, China)

Abstract: Sociological surveys show that in the course of environmental tort litigation, some judges have a clear ten-
dency to reject the rational use of discretion, but depend on the appraisal to reinforce the legitimacy of decisions. It is
generally believed that the selective judicial behavior, which is caused by judges’ discretion, is not organizational or with
regularity characteristics and the impact is limited. Taking the Utility Function of judges as an analytical tool, with the
basic methods of game theory, a new perspective of interpretation for such tendencies is put forward in the paper. It can

also call attention to the popular proposer of formation the existence of potential risk.

Key words: selective judicial behavior; power of discretion; utility function; Nash equilibrium
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