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Re—construction of the Nature of the Property of Partnership in

Chinese Context
WANG Feiyun

(Civil & Commercial Law School, Southwest University of Political Science and Law, Chongqing 401120, China)

Abstract: The type of partnership can be divided into non—enterprise partnership and partnership enterprises. Non—
enterprise partnership reflects more the contractual relationship between the partners. As for the properties of the partner-
ship, all the partners have the common ownership. As an independent body in civil law, a partnership enterprise should be
the owner of the partnership properties. The partners’ joint and several unlimited liabilities to the partnership enterprise do
not contribute to an obstacle to the partnership enterprise’s independent ownership of properties. The traditional theory, in
which all the partners own the properties of partnership enterprise, is a manifestation of individualism-based concept. In
fact, the shares of partnership properties held by the partners are similar to the shareholdings of the limited liability com-
pany. In China’s current legal system, it is appropriate to make the partnership enterprise as the third type of independent

body in civil law, being entitled with the ownership of partnership properties.

Key words: partnership’s property; partnership enterprise; ownership; common ownership
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