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On the Nature of the Liability for Damage Caused by Public Facilities
—From the perspective of the relationship between private and public laws
GAO Junjie
(Law School, Peking University, Beijing 100871, China)

Abstract: With the extension of the government’s public service function, the defects are denounced by academe
that are brought by just applied Article 126 of General Civil Law, which stipulates the responsibility for damages caused
by buildings, to solve disputes caused by public facilities. From the perspective of the relationship between private and
public laws, which are binary opposite and experiencing a process of mergence at the same time, the legislative orientation
on the liability for damages caused by public facilities in the future should include two aspects: on the one hand, the set-
tlement and management of public facilities are responsibilities of governments, so they should take responsibility to com-
pensate citizens, legal entities or other organizations for damages which caused by public facilities; on the other hand, the
relationship between the civil compensation liability and the state compensation liability is not either this or that, but co-
existent and mutually complemented. The law should authorize victims to choose between civil compensation and state
compensation.

Key words: public facilities; public private law; public law; private law; national compensation; civil compensation
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