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On the Formation of Nullity of Company Defective Establishment in China
LI Zhi—qing
(Science School, Shanghai University of Science and Technology, Yangpu 200093, China)

Abstract: The defective corporation has negative effect on the stability of a corporation and further does harm to
the legitimate interest of the involved parties acting in good faith and as shareholders. Nullity of Company Establish-
ment has been built overseas long before but not in China. Therefore, we are obliged to do with the defective corpora-
tion in practice, draw up the reason of Nullity of Company Establishment, and set up the corrective action program and
civil liability and lawsuit system. Referring to the mechanism of the common law system, we give the commercial instru-
ment the function of conclusive evidence when the corporation gets it. This will indicate the building of the corporation
is unassailable. Then, referring to the mechanism of the civil law system, we keep the existence of defective corporate
and give the founder-member right to correct the blemish.
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