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Judicial Control of Administrative Discretionary Power
ZENG Fan-ke', XU Jing-ho®
(1. School of Law, Sichuan University of Science and Engineering, Zigong 643000, China; 2. Department of Legal
Teaching and Research, Heilongjiang Administrative Cadre Institute of Politics and Law, Haerbin 150080, China )
Abstract: Administrative discretionary power is an important symbol of the contemporary administrative law devel-
opment. It plays an active role, and it is easily abused for invading the private party’s legal rights and affecting the im-
plementation of government functions. So administrative discretionary power should be regulated and controlled. The re-
lation between judicial power and administrative power and the judicial objectivity all decided that judicial control was
not only feasible but also effective. In order to prevent judicial power against administrative power, the judicial control
must be limited. The limit is different when people’s courts make legal examination or reasonable review in the judicial
review of administrative discretionary behavior, which means the limit of legal examination, should be strengthened,
while the reasonable review must be limited by the un—reasonable that is extent to the abuse of administrative discre-
tionary power.

Key words: administrative discretionary power; judicial control; abuse





