DOl CNKI:51-1676/C.20110520.1018.001 2011-05-20 10:18
http://www.cnki.net/kems/detail/51.1676.C.20110520.1018.001.html

DU NBE T2 B 2 CRE s BE2RR) 2011 42283 3 o FE R P A0 5 i BAS )

WRINEBOSAT B A H AU

L1, AREH 2

CL DY NI B 2le, DU H T 6430005 2. B RTLBUEE BT~ VARLZIHE, W5 /R3E 150080)

2 ATEE hEEEAUE AT BOR R RN R, A AR I FIN, SO S el
XA NS VER G IE B 3, TR WBUN B SRR SEIL,  PHb 2000 2 In LAl mlvERS AT
BB G2 L ml AU Hh S e S AT B AN DU /AT IR, i FR A 2R, D9 Bk ]
PARCTHATEAR  FVABONATIECE e BB — € PR NREAT, 3K PRI UTARBE BT B
FATAEAT B AT N VA S S EE AT AN, RIS E o AL o, i & B o 2 I A
NG RIS B AR N BR o

B ATECA MEERG AR
&2 D912, 1 CRbRAE D A rERE,

Weks H 3. 2011-02-20
VEZ e % LB (1978—), &, PYNEATTAN, YHIli, fit, FZERFT ok 280k E HATEOE Y
Bty (1968—), i, HRVIMA/RIEN, mIEE%, Widt, SRS AT EEY .

BEAEAT BOBUR Y SR FIIZIN, AT d3 SR IS s A AT BB 22 i 4y, ok 4 ARAT B
KRR E R ATEUE A AR RS B, e M3 sk B R BUURIRAT BUR L AR 5
SR D LS T VR RATT: VMBI NS IR, IGR T AVE—ak” [1]. DI, 175
B BB A P AT RE, A0 Z LAl AEE AT BOE mEGEAUNE 2 T-Beb, mlkE i T B
ANy i — Pl A R ey D AR A RN T-BL 2] o ASCREE i jA 08, DRI 51 5.

s ATEUA B A S

ITBCH MR AAUEIUATBOE R — MRS, By F, IR, XATEE drEm AR
AL THUINAE, FARIMNZ MBS HREWAAAEE 2 KA 2575 ST ECA B 5 e K
T30 )RR E SC, - FDO A TR AR A A M S O S AT A R N D, HILEZ N, K
LA B8 RS IO 17 B SR A BE N A S, DO AT A i BUR AR IR RE R 41
B ATBWUOKHE LS BRI, JUE s, LR AU (3], 22500, BRGE AT

1



DU NBE T2 B 2 CRE s BE2RR) 2011 42283 3 o FE R P A0 5 i BAS )

MRS, I LR JLAS ]

—ORATEOE BAEGEBUT A TR ARIEARVEATEBUR I, AT B AR AT A T, A TR
IR, JUEHEEUR BB, ATECEARAG N Z o S AMIEAT BUE BESRAT B AT N AT AA I
B AR, RIS R AR AN SSVER . DRI, AT A EGE AU R AT IRAOZ A AR
AL, BN ESE “FATEIERE S BIVE R — B AR

CORATEUA BRI B B ATBUA REEBGE R A B o IR SR —
T3 AR T B ATBRCR B “ A7, RINEERE AT B LRSSt — € AT BUT A I, X
FANAT I RARN A ull B St B F ORI RE, AT B AAT AT, BATIEFEM B AT
g, UL B EEAUTAE B s S JEA 22 B S VAR S A S BRSSO R BR L, A ERAT
BOH BEGERRY “ Al BOEEEHEMUE M B A 5B R Al “ Bl BREES BTN,
B 8 AU B R AT

ORATE A AEGEBUIANE . FRE AR R B A S, A AR AT B A R AR E A
HARTBAT EE Z N, A SATBAT A I B R EPGE LAY BORSEAT BOR A T TR R
AT BEREE X ERATBOE A R BA AT B A i AL (4] 2EH N, AEBAUTEC,
SATBAT AP FEREAAAEAT BOE B3R DA — 5 A AR BB T B LSSl 2 AT BURE PE S B
(EO TR SO B 205 5 A AR AL DUATRRRE e LUIE #R B I O RS , ZELTE TR, AT
PR FIFERAT ORI B B EAG 53— I RS AE IS4 T BT 4 vh ) i BB AR RE N\ RIVE 0,
(EXHZAT N IR R AF AR @, I, NSRS AT BAT A HRERAEAT B th B AL AL SE 2 Sh

g ERTIE, A7 E MEEBURSRAT B R A EROTE RN, R TAE SRR, XA TEAT
DUREAT H IR AR B SRR e AU .

T ANEBEE AT BOE B EGEAUR K

() ATBUE BB R — FE g FEBEE AT BOE H BB o 2

AT DA A A A PO, AT A e EGRBR AR AR

— 71, ATECE MBS M BUE AT BUR e IR EE R, BRI — EMBRIRAE N, —2hE
ORUEAT B BRI e R AT, AL AT BT AR 2 G DR ) AR W7 SR N R 2 2 AR AT B 555 —
FERETRAN IR AN AL, AEAT BUE ARSI 5 R B0 R =2 i U A S0 5 PEAR B — 2 REOR RSB SR I
S AT B AR R AR TR IR AL R, AR BV R N BEAT B LW B RIER A B E,
ORI i DRAUE 37325 3 P 1 S B

Jy— 7, ATECA RGBT, BATROTI N R, B A SRR P EAT B 3K, W5 g
Mo —HBAR, Ml — € Mmmaem, XEERIN: —_ATE AL 1T BT A AL EIk 3 80t
TS AAT B A — I TIBUE t B BOR o b T 55 3 AT BURDS N B G 3 i LR AR B
FEATEUE RGBS AR 34T 18 B BUFERBE R HARTR ), SEMIBUR B SIREMSEIL,  [FImites
AT BCEARSEIEAN CakFE L2y, IR A SR A =R M AT B A ORI S 14T B 5 B

2



DU NBE T2 B 2 CRE s BE2RR) 2011 42283 3 o FE R P A0 5 i BAS )

P, HT TIERIAEEA TR,

DI, ATECE B EE R ORI TR JUAFAE b B, SO 22 0 AR AN
Hilo i A5 A B 1R T 982 1 Al S SR X 2 A SR AL By, Sy IBET T ARG
RGN BRI, B R A AR E L (5] AEUE M .

() AR AT BB 9% AR 8 ml A AT B At B AT AT 1

FEEZB 5, AT B FVEBCR A& T AT ERE BAA BN ATBBOEE B, )
IEBOE IR A7 BB = A AT B LRACKR F GO T B S5 3 AT GV B, AEAT OB AT S R
VRN BB AT B LR S A 3 R (AT BN N2 TR PRVE A, b ) 25 . BRI 23 BRI L6 57 K
B I HGEACESF I (6], AT BN A AT R G 1T R EA) A B RHEN LIRS 25 R4
A, ZFEATBCSU A SR AT A RVERU RN B DRI, mVABONAT BUBLI B 5 i 21k g
AT TE A R E ARG T BUBGE FIATIN -

(=0 TRBEMRe PR AT A IR e w2 A T A b A 2

2B IR DT RIS AR SR 28 =3 (0 S o) < SN 24 LR BURME R I, ARG R ER Rt . i HL,
FENATH R, “Flik” 5 “RIE” R GAE RN, AR A DNAE FE R g, &
LRI T AR, AERERIR e, B R [7] . SRR IEME S AANE, S VR IR e AR I
FARY o R, AT BCE ARG I, iRBERE LA b 3L A s F RVA U 2~ IERR A, DASE
PIATECE A B B AT BB (8]

= AR AT IECE m R R BAR N 7R R

FEBOAT I BB R S PO ik e AT BOR A, AT BCEARA T AT B A i EEBUAT
NIEAT B NE S A PR A B ARSI . RABE SR BB AR, 3L B B 2 21— BRI
BV RABUNAEAT BRI B R T E e BRI A, AR ik AU T U B AT BB, 5 mind T
BRSO

) AT A AR BAR A 7

FNEBLZEHRIATBA B B AR N B2 T AU AL CONRGERE) AL 7 I 47
PURATAATIECE i A s BT BT RlVA S Ao AR [ A 20 96 A B [ ) mlvksic i, VAR — UL R
JUA 5 DA T BOHLIRAT AT B A e AU AT D 0 DA -

Lo EAT B ORAT A T B H R BT 2 AT AR

— 7 IS AT AR T AT B R UL A A VR IR, B A A AT B
B AT RTINSy, IS EAZAT R B A AR BGER, 6 BT AT
B HEERUNAT N, RIS AT —HE, R0

2. W EATBHLRATAEAT B A i BAT o H KR Ak

ATBWLIRATAEAT BUE d R B AT SVAHRE RN H K, ANGESE B i WA, WinL#cE, o
ANBEZFARI AR BN B — I %R AR AEAT AT B A thcE A — B EREE H W, AT ECA AR,

3



DU NBE T2 B 2 CRE s BE2RR) 2011 42283 3 o FE R P A0 5 i BAS )

R LAY LA -

3. i AT B LA T AT B R BUNAT A WA T ik

HOG, B EATEUE fEGRAT R ARG E WIS AT IRHNE AR TAT B A AU
HHWROE T AR, ATBWIER R ERARE A, A REAT ANEANE I T A th B

Fok, BEEEATECA AT R R TEEREE R & IREERHER TATEWLIR A i
BURE, AU ATAE R A A ARAE I AOREE ,  (ER SR AR I (0 — i B R v B e, W
A HATBUE BB T N 20E T (4 AF, AT BN R E0E I Tz A FIRE R, vEBe T L
ATAEHETAL o

fa, B EATEA AT R T A A RIS U . A R AT BN LOGAE TR RE 1 E B AR N AT
AT A AL, HANET TAHSEE AN AR [9], AT B, HEERAIE, KRR
AR BAR AT o

4. T EAT BLOAT AT IBCE mECEBAT N RE e 1 ik

RIS PATBCE A N ROAT B A BB, 38 SR AT (A 200y — € VA E T
XA E R 3 SO AL AR BT BUA BAEGRAT N ICR . KR B ATBUR Y 73 o sl PR 5 i S AR
PRl AT VA AU E AR ST (R, S ik, e R, AT B A R AT W TE AL
IRBE AT ML B A ARG, EAREE AL s “UOE I O s B
MURLE, el ALK FEATEE 3BT AT, 1 NARYEZAT A PR A BAT ) i
b ) BARTE DLREAT A, RURATAEAT BN OA T4 T B A b B AN B 2 R U S R P IO AN R
HSBAT AU BAGEN, ARENEIZIT AR, VARG LAY, JF 5047 BOLRE B tHATBUT A .

() AFAERATIECE s EA

FIEBEE AT E A RN “ R R RABEAE MR DL R A REX AT BOHLOAT AT B A th R ABAT
NHATRNEH & BH VN, REBCHATEBUE bR ABUE A« A A ) R VAT ) A A B
PER B AT T A A

L ARG T B LIRAT (AT BOE dr B AU AT A AT VAT o i, LR o

(1) EBE AR A% F2MEOE R Z AT B LOAT AT BB iR AAT N BEAT 9 A, JF FLT AR AT
WL OEVEAT AT E A EAURAT o ARIEFRE (ATBURATR) 51 54 JRIIUE, kB2 5 AN TS
ITBH MAERAT N IAT SVEMER & BRI S 8 ORIEHNAEREE TR R
EERE: DR R TR T OB U2 AT AN AT Bt S JE A TR E AT

(2) 2 BWEHNE A GE N (R IR T DU S VEBENARIEE K — B WA Bl AP, A IE, 8
FEAN AR — BN, XTI SAT AT B A B BURAT AT o 2L, I T DA S 73X 28 S ARG
AAT A AT o
XEZRPUNATBAT WA SR 2% . AW, AR AT RE H DEREE T AN BE RN (1 ) B [10] o 7RI sl 23
PRGN — B, FL R RE M — R, AT ECA AT AT A U RZAT AT A I L

4



DU NBE T2 B 2 CRE s BE2RR) 2011 42283 3 o FE R P A0 5 i BAS )

AR, RIMEBCAEEERRE , R TT e ik AT B A thm AT, B T AT AR AL

2 AEBER AT BN LA T AT B H d B A AT W AT S B A, LT IR

P BRAE T AR IUAEVE B 3 A 2 B A — B A S PLROAT B E AT, DU B 2 S AT B
Blo RATHATBAT A G BUARE WS . BN CIZHR s B a1 LASC AT BRI AN B[R] s fE
AR AWK B ZICH Iy SATAE B iEcEm B IR (1L, VEBCA REX Z L #i .

W CATBOFRIAIE) 5 54 S IOAHCRHLE, EIRE, RATH4TELE h#da AT b A G B S “ i
MIRERE, JEBETAIR 2 e . 21 “WH” IS, FIFSIEFES BB A A eRs,
AN HEMARRIE A ANES, AARFFEEBSR . EH N, ATBUE R 0 A S ER S
NIRR LRSS, ST AE A REGEAT A S BB U R, VAR Z0 2 i LU A

(1) AJUEHEUEY, ATECEARATAEAT B E s EAURAT 2 1AL H 1

(2) ATURHRUEM, AT BCEMATAEAT B A i EmAUIAT 2 T R I g™ El %, MO sl i
™ AR B AR . WIS R I D BT S SR AN 2 I D S A 1 s

(3) ATUEHFIEN], ATECEARATAEATECE b3 B4 A 5 2 BT B AR N 7 s

(4) ATUEHUEN], ATBCEAATAEAT B hEEAAT A AEAT T BOT T AT, EORWZ, Ui
125 B TATBOUHO NG ER G -

(5) AUARUENT,  [F) AT BOEA R F A S AL BARATE® I [R]— PE AT 45

XL JURM AT BCE i AU AT s KB nl LAY DU B3 5, G rp A B A e BRI A TIBOAR 1] A
RATERIEDL

B, FHEBGEFEHRITIECE B RN 2 T Berb ey At — s, 2R E. VEGHE
FA W LR . A AL 2 B R B BNIRA BT, PLRHGEIG, Bt 1 ORIA K BERE 4
B, FEAOHATECA A R 2D e

TR

OFT B A F R BN 2 RN & 1 X ) S SR IAE AN 7 T 35—, ATIB0E s R 4 2
PAHRCR, A E NSV I E M s 58—, TRBEAT R EAT A PR AR, TR AN e 2
WS AT A T o A AL . 2 WL (A8 ] PARR 4. 48 i AT B (MO ARARE, Jbnt b B B0 R R
#t, 1999:56-57.

QFEFR A W SCRILE V2 AT BV LG GATBUT A 1 )2 AR, ARV e e B FIAT ORI
FLL SR R RO AR SR, RN R B AT SO B R Al R SO IR A A PR T v A, DAYk
SERETE M. Uk, M AT AR FE M At 5. S AR o [ A AR D Jbe
Hh [ B 2700 HE R AL, 20021 258-259.



DU NBE T2 B 2 CRE s BE2RR) 2011 42283 3 o FE R P A0 5 i BAS )

2k

(1] 0] A A Thsy. IR Rk A e b M. Jb5L - R 45 B30, 1961:154.

(2] B2 AT B A B AU VR [T]. V24 5T, 1993, (1) :48.

(3] &5 A ATk M. B3t bR Rt 2001 :23.

(4] A A5t AT BB T R [T ] ATBUE A5, 1998, (2) 166.

(51 M AR AT Bk i o) P [C/ /AT B M. bt iR A, 2000: 354-355.

(6] B AE. WRATEENE B AR [T ], g Aol B R 224 A 2B R, 2009, (6) :35-37.
(7132 =R, 580 VAR MR i —— L T e f I vRE 282 [T, KITIma % pisd

fi, 2010, (1) : 74-79.

(818, IR AT B R G A LS5 K S B [T]. 7T 27 B 2741, 2010, (4) 114-17.

(9T H S TR SEAR FH I 5 23 P RAR S U X ) [T]. V8 R A8 R 27 24 AR BHERR, 2010, (6) :36-42.
(10T ARBE . V7 2~ FEAT B (I AR S R AT B (0 3 7 [T B B2 e ol - ASCRE 2R
fiz, 2009, (1) :64-66.

(1] [Fe] =678, 47 BeE ], Abst: o ER A R4 i, 1997:79.

Judicial Control of Administrative Discretionary Power
ZENG Fan-kel, XU Jing-bo2
(1.School of Law, Sichuan University of Science and Engineering, Zigong 643000, China)
(2. Department of Legal Teaching and Research,Heilongjiang Administrative Cadre Institute of Politics and
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Abstract: Administrative discretionary power is an important symbol of the contemporary administrative law
development. It plays an active role, and it is easily abused for invading the private party’s legal rights and affecting
the implementation of government functions. So administrative discretionary power should be regulated and
controlled. The relation between judicial power and administrative power and the judicial objectivity all decided
that judicial control was not only feasible but also effective. In order to prevent judicial power against
administrative power, the judicial control must be limited. The limit is different when people's courts make legal
examination or reasonable review in the judicial review of administrative discretionary behavior, which means the
limit of legal examination should be strengthened , while the reasonable review must be limited by the
un-reasonable that is extent to the abuse of administrative discretionary power.
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