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The Burden of Proof in Medical Tort Suit
YANG Yan
(School of Law, Wuhan University, Wuhan 430072, China)

Abstract: The Tort Liability Law adopts the fault liability principal as the imputation principal in medical tort.
That means in most cases, the plaintiff should prove the fault of the defendant, rather than the defendant should prove
they don’t behavior falsely. The Prima facie Beweis is a good way to alleviate the plaintiff’s burden of proof caused by
the lack of information. As to causation, it is appropriate to shift the burden of proof to the defendant. However, pre-
sumption of causation in some cases can balance the burden of proof between the plaintiff and defendant better.

Key words: burden of proof; the shift of burden of proof; Prima facie Beweis; presumption of fault





